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The Seneca City Council held a Council Meeting on Tuesday, January 12, 2021, at 6:00 pm in
the Seneca City Hall Council Chambers. Members present: Mayor Daniel Alexander: Mayor
Pro Tem Ronnie O’Kelley (left at 6:50 pm), Al Gaines, Denise Rozman, Joel Ward, Dana
Moore, Scott Durham, and WC Honeycutt. Absent: Stuart Pohl.

Also present were: Scott Moulder, City Administrator; Bo Bowman, City Attorney; Danny
Singleton, Municipal Judge (left at 6:11 pm); Casey Bowling, Police Chief (left at 6:11 pm);
Richie Caudill, Fire Chief; Debbie Williams, Fxecutive Administrative Assistant; Carol Hall,
Clerk; and other interested citizens. The press and public were notified of the meeting in
advance as required by law.

Mayor Alexander called the meeting to order. Mr. Honeycutt gave the invocation and Mrs.
Rozman led the pledge of allegiance.

Mayor Alexander opened the meeting by welcoming the family and friends of Chief Bowling
to the Swearing-in Ceremony. Judge Danny Singleton administered the oath. After the
ceremony, a reception was held for Chief Bowling’s guests.

Mayor Alexander presented Jeff Bright with a proclamation for his commitment to the City of
Seneca and its citizens by sharing his talents and broadcasting expertise on Facebook Live and
his radio broadcasting of city events. A short video was presented.

Mayor Alexander presented Jonathan Edwards with a proclamation for his dedication to the
promotion, marketing, and advertising of the City of Seneca events through his outstanding and
cutting-edge drone production services. A short video was presented.

Mayor Alexander recognized Mr. Moulder who introduced Dr. Ivy Ellerby and Mrs. Karla
Gomez of the Diversity, Equity, Inclusion Task Force. The task force had its first meeting on

October 20" and has had subsequent meetings since that date. The two presented an update to

City Council on the group’s activities so far. A copy of that update and their recommendations
are attached to these minutes as Exhibit A,

Motion by Mr. Durham to approve the City of Seneca meeting minutes dated December 8,
2020, exhibit A.

Seconded by Mr. Honeycutt The motion passed by unanimous vote (7)
Motion by Mr. Moore to pay the city’s bills
Seconded by Mr. Durham The motion passed by unanimous vote (7)

Mayor Alexander asked if there were any questions or comments from the press or public.
There were no public comments,
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Motion by Mr. Ward to approve the Memorandum of Agreement between Residences of Park
Place and the City of Seneca for emergency transit services and allow the Mayor or City
Administrator to sign upon review by city attorney.

Mayor asked council for a motion on the floor and a second, pending an update from M,
Moulder.

Seconded by Mr. Moore

Mayor Alexander requested Mr. Moulder to give council more information concerning the
Memorandum of Agreement. Mr. Moulder explained that when you have an emergency that
requires evacuation, nursing homes are required to have an evacuation plan in which they can
provide transportation for the residents to be able to get out of the facility. The city has had an
agreement in place for the past number of years wherein we will utilize the CATbus system to
provide transportation of those residents as needed.

They are required to provide staff to remain with the residents and provide guidance for them.

There are a number of requirements that nursing homes must have in place when going through
an emergency.

The City has had an agreement in place with Park Place for several years. It is a little dated and
the City has been signing the original document for the past several years. He explained that
DHEC requires Residence of Park Place to have an evacuation plan in place for transportation
of their residents in an emergency. Mr. Moulder said an amended and updated version of the
agreement should be drawn up. That revised document is not completed yet, and that is why
Council is being asked to approve the updated document pending Mr. Bowman’s review and
input and to continue the relationship with Residences of Park Place.

The motion passed by unanimous vote (7)

Motion by Mr. Durham to go into an executive session to discuss a personnel matter
concerning board appointments to the Zoning Board of Appeals and the Seneca Planning
Commission, and a legal matter concerning the City Attorney Legal Services; and, to include
Mayor, Council, and City Attorney (personnel matter).

Seconded by Mr. Moore The motion passed by unanimous vote (7)

Council returned to regular meeting with the following motion.

Motion by Mr. Moore to reappoint Mr. John Gillespie to the Seneca Planning Commission
trom his current position on the Zoning Board of Appeals.

Seconded by Mr. Ward Thé motion passed by unanimous vote (7)




Adjourn
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Mayor Alexander called the meeting adjourned at 7:11pm.

Daniel W. Alexander, Mayor

Carol Hall, Clerk
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Good evening, to Mayor Alexander, Mayor Pro tem Ronnie O'Kelley, members of the Seneca City
Council, and Mr. Moulder. Again, | am lvy Ellerby and she is Karla Gomez.

We are here tonight representing the Seneca City Diversity, Equity, and Inclusion Task Force to bring
you an update on our activities so far.

To Recap:

The Diversity, Equity, and Inclusion Task Force (DEI) was created to serve as a “Think Tank” to bridge
communication between our ethnic minority communities and our greater community and to :
promote a better understanding and appreciation of our similarities and differences. As part of our !
purpose, The D.E.L Task Force will submit proposals and recommendations to our city leaders for |
your consideration that will:

o proactively develop initiatives for all communities,
e look at accountability measures that are intentionally inclusive of our marginalized
communities and,

e positively effect short- and long-term equitable improvements and sustainability the quality of
life for our entire Seneca family.

We are committed to leave no stones unturned through open and honest dialogue with each other,
within our communities and with you; and to assist our city leaders in addressing the “tough” or
sometimes “uncomfortable” conversations when necessary.

We held our first meeting, via Zoom, on October 20, 2020. We introduced ourselves to each other,
Because of the restrictions being urged of all South Carolinians by our Governor’s Executive Order,
and because of the disproportionate impact of Covid deaths among people of color, we decided that
our plans should be designed to begin in June 2021, in anticipation of the current pandemic situation
being improved. We are proposing and planning three annual events to be held in downtown Seneca
beginning this year:

1. Juneteenth Celebration.

Juneteenth is the oldest internationally celebrated commemoration of the ending of chattel
slavery in the United States. Dating back to 1865, it was on June 19, over 2 years after the
Emancipation Proclamation, that enslaved people in Galveston Texas received the news that they
had been freed. This commemorative holiday, also known as Freedom Day, is celebrated as the
first day that all Americans became free.

Overview of Juneteenth Celebration:

o Saturday, June 19,2021 on Main Street and Norton-Thompson Park

e 1lam-9pm

o Contests (sweet tea, sweet potato pie, oratorial, chalk art and more)

» Entertainment (music, face painting, youth activities, fashion show, art show, Black Greek
step show, and more)

e Cultural Food and cultural craft vendors

o Education and Cultural Exchange (flyers, handouts, lectures, etc)




2. Youth Day Celebrations

Overview of Youth Day Celebrations:

L]

?

Kick-off: Fall of 2021
Age-level Youth events throughout the year in Downtown Seneca, including Norton Thompson
Park

o K-5, Middle School, High School

o Movie Nights

o Youth Civic Engagement (shadowing, for example)

o Cooking and Art demonstrations and workshops
Annual Youth Festival (music, youth entertainment, activities)
Sports tournaments including baskethall, street soccer, and others
Competitive Bake Sales
Youth parade (youth floats, pep rallies, and more)
Dance and singing competitions




3. Hispanic Heritage Month

Hispanic Heritage Month takes place between September 15-October 15 each vear. It pays tribute
to the generations of Hispanic Americans that have positively enriched our nation and society,
September 15 was chosen because it is the anniversary of independence of 5 Hispanic countries.

Overview of Hispanic Heritage Month Celebration

]

Late September/Early October - Saturday is dependent upon Clemson Football home games
Tamaliza bake-off

Live music

Food trucks and fruit stands

Craft vendors

Education and Cultural Exchange (flyers, handouts, lectures, etc)
Face painting

Pinatas

Food demonstrations, crafting demonstrations

Workshops

Dance lessons

And more...




CONCLUSION:

We recognize that in order to address many of the systemic issues in our city requires more than
events and cultural celebrations. Although we have had only three meetings to date, the D.E.I. Task
Force has begun examining and recommending steps moving forward to address these issues.

o Communication -
o city-wide written communication be offered in both English and Spanish,
o Hosting listening forums (electronic and in person) between community members and
Task Force,

* New Business Start-up - simplification the city’s current process to be more user-friendly for
potential new business owners.

And moving forward we have identified other areas where we will be working on that include:
# Business Development for minorities
o Diversity in employment and recruitment within the city
¢ Recreational opportunities for all age groups

® More Arts and Culture opportunities (in partnership with the Seneca City Museums)

Thank you for having the vision and strength to assemble this Diversity, Equity, and Inclusion Task
Force. We look forward to being a part of the process that makes Seneca continue its improvements
toward becoming a model micropolitan city for all of our citizens.
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The Seneca Planning Commission met on Monday, January 25%, 2021 at 6:00 p.m, in the Council
Chambers at City of Seneca. Members present included Mr. Barry Duvall, Chait, Mr, Keith
Hart, Vice Chair, Mr. Ted Durham Jr., Mr. John Gillespie and Mr, Drew Merck, Also present,
Mt Edward Halbig, Director, and Mrs. Tammy Winchester, Administrative Assistant and other

interested persons listed in minute book, The press and public were duly notified as required by
law. Mr, Matt Durham was absent,

Mr. Duvall opened the meeting and asked for a moment of silence for Mr. James Mazyck who
passed away in October of 2020.

M. Duvall also welcomed John Gillespie to the Seneca Planning Commission, and he welcomed
Tammy Winchester to the city planning staff.

Motion made by Mr, Merck to approve minutes as submitted.
SECOND made by Mr, Durham Jr,

AYE Mr. Hart, Mr, Dutham Jr., Mr, Duvall, Mr. Gillespie and Mr, Merck.
NAY none

Mr, Halbig read the application; AN 2021-01 and ZA 2021-01
Mr, Duvall read the public hearing procedures.

Mr. Halbig read staff repott regarding 306 Bypass 123, lot C, and the intent of the applicant to
annex the property into the city with a zoning designation of HC,

Mr. Duvall asked if there was anyone who would like to speak in favor of application, The
applicant Richard Browne explained the reason for the application.

Mr. Duvall asked if there was anyone to speak in opposition of application; there were none.
Mzr. Duvall called for a motion to discuss,

MOTION made by Mr. Hart to discuss,
SECOND made by Mr. Durham Jt,

- AYE Mr. Hart, Mr. Durham Jr., Mr. Duvall, Mr. Gillespie and Mr, Merck.

NAY none

Mr, Hart stated he had no issue with application.

Mr, Duvall agreed.

MOTION made by Mr. Merck to accept application AN 2021-01

SECOND made by Mr, Durham Jr.

AYE Mr. Hart, Mr, Durham Jr., Mr, Duvall, Mr, Gillespie and Mr, Merck.
NAY none




SENECA PLANNING COMMISSION
January 25, 2021

MOTION MOTION made by Mr, Hart to assign zoning of the property as HC- Highway Commercial.
ZA 202101 SECOND made by Mr. Durham Jr,
AYE Mr, Hart, Mr, Dutham Jr., Mr. Duvall, Mr, Gillespie and Mr, Merck.
NAY none
Old Business Mr, Duvall asked if there was any old business to discuss.
There being none.
New Business Mr. Duvall asked if there was any new business to discuss.
There being none.
Adjourn Meeting adjourned at 6:14 p.m,

Edward Halbig, Director
Planning & Development




CITY OF SENECA Exhibit C

ORDINANCE NO. 2021-01

AN ORDINANCE TO ANNEX PROPERTY INTO THE CORPORATE LIMITS
OF THE CITY OF SENECA

City Council of the City of Seneca has received a Petition in due form for the annexation into the
City the property as hereinbelow described:

Pursuant to Section 5-3-150 of the Code of Laws ot South Carolina, 1976, Council has determined

that said Petition signees represent 75 percent of the property owners and have submitted Petition in
proper form; and

The property sought to be annexed is contiguous to the present City Limits
NOW THEREFORE BE IT ORDAINED:
1. that the real property to be annexed is described as follows:

All that certain piece, parcel or lot of land situate, lying and being in the state of South Carolina,
County of Oconee, having the following metes and bounds to-wit:

Commencing at the intersection of the north Right of Way line of US Highway 123 and the center
line of Old Salem Road thence West along the north ROW line a distance of 1,040 feet; thence
N29d08°29”W a distance of 164.93 feet; thence N29d09°06”W a distance of 67.91 feet; thence
n77d13’53”W a distance of 32.91 feet to the Point of Beginning; thence S56d48°06”F a distance of
167.411eet; thence N51d33°12”W a distance of 199.98 feet; thence N58d14°52”F a distance of
135.90 feet; thence S63d46°33”E a distance of 216.96 feet; thence S58d18°00”W a distance of 15.84
feet to the Point of Beginning, containing approximately 0.685 acres.

AND ALSO
This annexation to include all abutting and adjacent Rights-of-Way.
1. The above described property is hereby annexed and incorporated into the corporate
limits of the City of Seneca pursuant to Section 5-3-150, Code of Laws of South
Carolina, 1976, as amended.

2. This Ordinance shall take effect upon second reading hereof.

PROPOSED ORDINANCE APPROVED AS TO FORM this __ day of , 2021

R. Boatner Bowman, City Attorney

APPROVED AND RATIFIED on First Reading this 9" day of February 2021 by a vote of

YES NO ABSTAIN




APPROVED, RATIFIED and ADOPTED on Second and Final Reading this day of
2021 by a vote of

YES NO ABSTAIN

. Clerk

Aftest:

, Mayor




Exhibit D
CITY OF SENECA

ORDINANCE NO. 2021-02

AN ORDINANCE TO AMMEND THE OFFICIAL ZONING ORDINANCE
OF THE CITY OF SENECA

WHEREAS, that certain property located at 306 Bypass 123 lot C and denoted by Tax Map # 209-00-
01-023, as shown on a plat of survey attached herein as Exhibit “A”, and:

WHEREAS, pursuant to application, said property is requested to be zoned HC.

BE IT ENACTED BY THE governing Body of the City Of Seneca and Council duly assembled, and by
the authority of same that the Official Zoning Ordinance of the City Of Seneca is herein amended to zone

property located at 306 Bypass 123 lot C and denoted by Tax Map # 209-00-01-023, as shown on plat of survey
attached herein as Exhibit “A” to HC.

DONE AND DULY ORDAINED BY THE municipal Council of the City Of Seneca, in Council duly
assembled on the date hereinafter set forth.

PROPOSED ORDINANCE APPROVED AS TO FORM this day of 2021.

R. Boatner Bowman, City Attorney

APPROVED AND RATIFIED on First Reading this day of 2021 by a vote of
YES NO ABSTAIN
APPROVED, RATIFIED and ADOPTED on Second and Final Reading this day of

2021 by a vote of

YES NO ABSTAIN

, Clerk

Attest:

, Mayor
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Exhibit E

CITY OF SENECA

ORDINANCE NO. 2021-03

AN ORDINANCE TO APPROVE AN
INTERGOVERNMENTAL TRANSFER
AGREEMENT AND AN EASEMENT
AGREEMENT BETWEEN THE
CITY OF SENECA, SOUTH CAROLINA AND
OCONEE COUNTY, SOUTH CAROLINA

WHEREAS, the City of Seneca, South Carolina, (“City”) is a body politic and corporate
and a municipal corporation organized under the laws of the State of South Carolina; and

WHEREAS, Oconee County, South Carolina, (“County™) is a body politic and corporate
and a political subdivision of the State of South Carolina; and

WHEREAS, S.C. Code Ann. § 5-7-40 authorizes the City of Seneca to own real property
within and outside of its corporate limits and further authorizes the City of Seneca to sell, convey,

lease, or otherwise dispose of real property upon such terms and conditions as council deems
advisable; and

- WHEREAS, Section 4-9-30 of the South Carolina Code of Laws authorizes Oconee
County to acquire interests in real and personal property; and

WHEREAS, the City of Seneca is the owner of real property consisting of approximately
88 +/- acres (“Property”) as more fully described in the Intergovernmental Transfer Agreement
(“Agreement”) and its accompanying documents, which are attached as Exhibit A-1 hereto; and

WHEREAS, the City of Seneca is the owner of real property (“Easement Property”) as
more fully described in the Easement Agreement and its accompanying documents, which are
attached as Exhibit A-2 hereto; and

WHEREAS, the City of Seneca desires to transfer its ownership interests in the Property
to Oconee County, and Oconee County desires to accept ownership of the Property, all subject to
the covenants, terms, and conditions set forth in the Agreement; and

WHEREAS, the City of Seneca desires to grant easement rights, for the purposes of a
methane gas monitoring well, in the Easement Property to Oconee County, and Oconee County
desires to accept the grant of easement rights, subject to the covenants, terms, and conditions set
forth in the Easement Agreement; and

WHEREAS, City Council has determined that it is in the interests of the citizens and the

City of Seneca to enter into the Agreement with Oconee County and transfer its ownership interest
in the Property to Oconee County; and




WHEREAS, City Council has further determined that it is in the interests of the citizens
and the City of Seneca to enter into the Easement Agreement with Oconee County and grant
easement rights in the Easement Property to Oconee County.

NOW, THEREFORE, upon motion of City Council, and BY SENECA CITY COUNCIL,
in Council duly assembled, and with a quorum present and voting, BE IT ORDAINED:

Section 1: Agreements. City Council hereby approves the transfer of the City of Seneca’s
ownership interests in the Property to Oconee County. City Council further approves the grant of
easement rights in the Easement Property to Oconee County. City Council authorizes the proposed
Agreement and Easement Agreement between the City of Seneca and Oconee County in
substantially the same form as those which are attached as Exhibits A-1 and A-2 hereto. City
Council further authorizes the Mayor or City Administrator of the City of Seneca to execute the
agreements, as well as such other documents incidental thereto as may be necessary to achieve the
purposes of the agreements, on behalf of the City.

Section 2: Minor Modifications Allowed: The City Administrator, in consultation with the
City Attorney, may make or accept minor modifications to the wording and designations of the
Agreement and Easement Agreement, and the exhibits thereto, as may be necessary or appropriate,
provided there is no compromise of the substantive purposes of this Council action. Should the
City Administrator or City Attorney, or both, determine that any modification of previously
negotiated terms is significant and warrants further action by City Council, then the matter shall
be presented to Council for further review before the final execution.

THIS ORDINANCE SHALL BE EFFECTIVE IMMEDIATELY UPON FINAL READING.

PROPOSED ORDINANCE APPROVED AS TO FORM this day of ,2021.

R. BOATNER BOWMAN, City Attorney

APPROVED AND RATIFIED on First Reading this day of , 2021 by a vote of
YES NO ABSTAIN
APPROVED, RATIFIED and ADOPTED on Second and Final Reading this day of

, 2021 by a vote of




YES NO ABSTAIN

, Clerk

Attest:

, Mayor




Exhibit A-1

STATE OF SOUTH CAROLINA ) INTERGOVERNMENTAL
) TRANSFER AGREEMENT
COUNTY OF OCONEE )

This Intergovernmental Transfer Agreement (“Agreement”) is made and entered into as of
this day of , 2021 (“Effective Date”) by and between the City of
Seneca, a body politic and corporate and a political subdivision of the State of South Carolina

(*City”) and Oconee County, a body politic and corporate and a political subdivision of the State
of South Carolina (“County™).

WHEREAS, City and County entered into a Lease agreement (the “Lease™), effective July
1, 1990 and expiring June 30, 2020, a copy of which is attached hereto as Exhibit A;' and

WHEREAS, pursuant to the Lease, County was permitted to use certain City-owned
property for solid waste disposal operations, subject to applicable local, state, and federal law: and

WHEREAS, subsequent to the execution of the Lease, additional property owned by City
was Incorporated into County’s solid waste disposal operations, the entire property being
collectively referred to herein as the “Property,” which is more particularly described on Exhibit
B, attached hereto and incorporated herein by reference; and

WHEREAS, Section 5-7-40 of the South Carolina Code of Laws authorizes City to
transfer or otherwise dispose of interests in real and personal property; and

WHEREAS, Section 4-9-30 of the South Carolina Code of Laws authorizes County to
acquire interests in real and personal property; and

WHEREAS, City desires to transfer its ownership interests in the Property to County, and
County desires to accept ownership of the Property, all subject to the covenants, terms, and
conditions set forth in this Agreement,

NOW, THEREFORE, in consideration of the mutual promises contained herein and other
good and valuable consideration, the receipt, adequacy, and legal sufficiency of which are hereby
acknowledged, City and County, each a “Party” and collectively the “Parties,” agree as follows:

AGREEMENT

1. Recitals. The above recitals are true and correct and are incorporated herein by this
reference.

o

Transfer of the Property. Upon the terms and conditions hereinafter described, City shall
convey and County shall accept the Property, which shall include: all easements, if any,
benefiting the Property; all timber, mineral, landscaping, foliage, tenements,
hereditaments, privileges, rights and appurtenances pertaining to the Property; all buildings

' The Lease was effectively extended by that certain Continued Operation and Use Agreement, effective as of July 1, 2020.




and improvements located on the Property; and, any licenses, permits, authorizations,
consents, waivers, and approvals pertaining to the Property.

3. Purchase Price. The purchase price for the Property shall be the sum of Ten and 00/100
($10.00) Dollars, to be paid at the time of the closing of this transaction, as hereinafter
provided.

4. Conveyance by General Warranty Deed. City shall transfer the Property by means of a
general warranty deed, conveying fee simple title to the Property free and clear of all liens
and encumbrances, except for such matters as are acceptable to County.

5. Inspection Period. County shall have until 5:00 o’clock p.m. (Eastern Time Zone) on the
day which is ninety (90) days after the Effective Date of this Agreement (the “Inspection
Period”) to make whatever investigations or inspections, including as to matters of title,
and to conduct whatever activities it determines necessary with regard to the Property and
the transaction contemplated by this Agreement. County shall have reasonable access to
Property for purposes of same. County may, at its sole discretion and for any reason or no
reason, after such investigations, inspections, and activities, terminate this Agreement
provided that County provides written notice of such termination to City prior to expiration
of the Inspection Period. In the event County so terminates this Agreement, the Parties
shall have no further obligation to one another except for any applicable obligations that
expressly, or as implied by their terms, survive termination or expiration of this Agreement.

6. Closing Costs. Except as otherwise expressly provided herein, City shall pay all charges
and costs of closing customarily paid by sellers in the State of South Carolina, and County
shall pay, on the date of closing, the cost of a title commitment and related policy premium,
if any, all recording costs, and the cost of any inspections, and other charges and costs of
closing customarily paid by purchasers in the State of South Carolina. Each Party shall
pay its own attorneys’ fees.

7. Proration of Taxes. Ad valorem property taxes shall be prorated between the Parties as of
the date of closing. City represents that all ad valorem real property taxes, to the extent
levied, except for taxes not yet due and payable, have been paid in full.

8. Closing. This transaction shall close on a date agreeable to the Parties but not later than
5.00 p.m. (Eastern Time Zone) on a date which is ninety (90) days after the Effective Date.

9. City’s Deliverables. City shall, to the extent the same have not previously been provided,
provide to County, no later than fifteen (15) days after the Effective Date, the latest copies
of any currently existing (a) surveys, (b) environmental reports, (c) Property condition
reports, and (d) any other pertinent documents within City’s possession.

10. Possession. Possession of the Property shall be delivered to County at closing.




11. City’s Representations and Warranties. City represents and warrants to County as follows:

a.

b.

Status. It is a body politic and corporate and a political subdivision of the State of
South Carolina.

Authority. This Agreement constitutes a legal, valid, and binding obligation of City
and is enforceable against City in accordance with its terms. The execution and
delivery of this Agreement, and City’s performance under this Agreement, are
within City’s powers and have been duly authorized. Any person executing this
Agreement on behalf of City has the authority so to act.

Third parties. No consent, approval, or authorization of any third party is required
in connection with the valid execution of this Agreement or to permit the
consummation of the transaction contemplated hereby, and the execution, delivery
and performance of this Agreement by City will not result in a breach of, or
constitute a default under, any instrument or agreement to which City is bound.
Litigation. There is no claim, action, suit, or proceeding pending, or, to the
knowledge of City, threatened, before any court, arbitrator, or administrative
governmental body which could adversely affect any action taken or to be taken by
City pursuant to this Agreement, or which could adversely affect City’s ability to
consummate the transactions contemplated by this Agreement.

Contracts. Other than this Agreement, there are no existing contracts for the sale,
exchange, or transfer of the Property or any portion thereof.

Condemnation. To the best of City’s knowledge, there are no pending
condemnation proceedings affecting all or any part of the Property, and to the best
of City’s knowledge, no such proceedings are contemplated or have been
threatened.

Zoning/Violations. To the best of City’s knowledge, there is not now pending nor
is there any proposed or threatened proceeding for the rezoning of the Property or
any portion thereof. City has no knowledge of nor has it received any written notice
from any governmental or other authority, that any zoning, subdivision,
environmental, hazardous waste, building code, health, fire, safety or other law,
order, ordinance, or regulation is violated by the continued maintenance, operation,
or use of the Property, including, without limitation, any improvements located
thereon.

Cooperation. City will cooperate fully with County in gathering information for
and preparing and filing all notices, applications, reports, and other documents
which are required by any law, rule, regulation, or order in connection with
County’s intended use of the Property.

Further Assurances. Following closing, City shall execute and deliver such
additional documents, instruments, conveyances, and assurances and take such
further actions as may be reasonably required to carry out the provisions hereof and
give effect to the transactions contemplated by this Agreement.

The foregoing representations and warranties shall be true and correct in all respects

as of the date of closing.

12. County’s Representations and Warranties. County represents and warrants to City as




13.

14.

15.

16.

17.

follows:

a. Status. It is a body politic and corporate and a political subdivision of the State of
South Carolina.

b. Authority. This Agreement constitutes a legal, valid, and binding obligation of
County and is enforceable against County in accordance with its terms. The
execution and delivery of this Agreement, and County’s performance under this
Agreement, are within County’s powers and have been duly authorized. Any
person executing this Agreement on behalf of County has the authority so to act.

c. Third parties. No consent, approval, or authorization of any third party is required
in connection with the valid execution of this Agreement or to permit the
consummation of the transaction contemplated hereby, and the execution, delivery
and performance of this Agreement by County will not result in a breach of, or
constitute a default under, any instrument or agreement to which County is bound.

d. Litigation. There is no claim, action, suit, or proceeding pending, or, to the
knowledge of County, threatened, before any court, arbitrator, or administrative
governmental body which could adversely affect any action taken or to be taken by
County pursuant to this Agreement, or which could adversely affect County’s
ability to consummate the transactions contemplated by this Agreement.

e. Cooperation. County will cooperate fully with City in gathering information for
and preparing and filing all notices, applications, reports, and other documents
which are required by any law, rule, regulation, or order in connection with City’s
transfer of Property to County.

The foregoing representations and warranties shall be true and correct in all respects
as of the date of closing.

Realtor / Broker. City and County each represent and warrant that they have not employed
or in any way contracted with a realtor for the sale of the Property and have no knowledge
of any co-broker agreements for this transaction.

Breach / Remedies. In the event of a material breach of this Agreement, the non-breaching
Party may pursue any remedy available to it at law or in equity.

Use. County intends to use the Property as a solid waste disposal facility (“Facility™),
consistent with local, state, and federal law. During such times as County continues to
operate the Facility, City shall be permitted to dispose of solid waste without charge or cost
to City. County shall only be obliged to accept solid waste from City at no charge to the
extent City’s disposal is consistent with the nature of the Facility’s operations at the time
of disposal.

Liability. Neither Party assumes any liability, debt, or obligation resulting from any act or
omission of the other Party in relation to the Property, or the use thereof, occurring either

before the Lease, during the Lease, or after the transfer of the Property as contemplated
herein.

Relationship of the Parties. Nothing herein shall be construed to create a joint venture or




partnership between the Parties or an employer/employee or agency relationship. Neither
Party shall have any express or implied right or authority to assume or create any
obligations on behalf of or in the name of the other Party or to bind the other Party to any
contract, agreement, or undertaking with any third party.

18. Invalid Provision. The invalidity of any provision of this Agreement shall not impair the
validity ofany other provision. If any provision of this Agreement is determined by a court
of competent jurisdiction to be unenforceable, that provision will be deemed severable, and
the Agreement may be enforced with that provision severed or as modified by the court.

19. Notices. All notices or communications required or permitted to be given hereunder shall
be deemed given when sent by facsimile with confirmed receipt, or by electronic
transmission upon confirmation of receipt, or when personally delivered, or on the third
succeeding business day after being mailed by registered or certified mail, return receipt
requested, to the appropriate Party at its address set forth below, or at such other address
as shall be specified by notice given hereunder. Rejection of a notice, or other refusal to
accept a notice, or inability to deliver a notice because of changed address, facsimile
number, or e-mail address of which no notice was given, shall be deemed receipt of such
notice,

As to City:

City of Seneca, South Carolina
Attention: City Administrator
221 East North First Street
Seneca, South Carolina 29679
Fax:

Email: smoulder(@seneca.sc.us

As to County:

Oconee County, South Carolina
Attention: County Administrator
415 S. Pine Street

Walhalla, South Carolina 29691
Fax: 864.638.4246

Email: abrock@oconeesc.com

20. Business days. In the event any date for either City or County to perform any act or provide
notice falls on a Saturday, Sunday, or federally recognized holiday, then the date to perform
such action or give notice shall be extended to the first day following such date which is
not a Saturday, Sunday, or holiday.

21. Force Majeure. Ifa Party is delayed at any time in the performance of a duty or obligation
contained in this Agreement due to extraordinary weather conditions, flooding, tornados,
hurricanes (or the threat of a hurricane that requires evacuation), fire, or other unavoidable




22.

23,

24.

25

26.

27.

casualties, earthquakes, riots, acts of terrorism, a state of emergency, or other events or
conditions beyond the reasonable control of the Party (a “Force Majeure Event™), which
reasonably justifies the delay and which, in fact, delays such Party in discharging its
obligations hereunder, then the respective time period shall be extended for such reasonable
period of time equal to the delay caused by the Force Majeure Event.

Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of
the successors and assigns of the Parties.

Entire Agreement. This Agreement represents the entire understanding of the Parties with
respect to the subject matter hereof and merges all prior negotiations and agreements
concerning the purchase and sale of the Property. All amendments hereto must be in
writing and signed by all Parties.

Counterparts. This Agreement may be executed in multiple original, photocopied,
telecopied, or electronic counterparts, each of which will be deemed an original, and it is
understood and agreed that this Agreement shall be binding upon the Parties upon
completion of execution by both Parties and delivery of fully executed counterparts to each.

- Governing Law. This Agreement shall be governed, construed and interpreted pursuant to

the laws of the State of South Carolina.

Time of Essence. Time is of the essence in the performance of the Parties’ obligations
herein.

Amendment and Modification. This Agreement may only be amended, modified, or
supplemented by an agreement in writing signed by each Party hereto.

Signatures on Following Page



IN WITNESS WHEREOF, the undersigned City and County have executed this
Agreement.

City of Seneca, South Carolina

By:
Name:
Title:

Witness

Oconee County, South Carolina

By:
Name:
Title:

Witness
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[see attached]
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[see attached]
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. JF SOUTH CAROLINA )
)

/Y OF OCONEE )

THIS AGREEMENT made and entered into this 1st day of July,

990, by and Dbetween the CITY OF SENECA, hereinatter referred to

s the Lessor,

e5s5ee,

EXHIBIT A sanITATITION:REC PA
GE @1

L EASE

L A e T T

and OCONEE COUNTY, hereinafter referred to as the

WITNESSETH :

For and

I

in consideration of the annual rental of ONE AND

NQ /100 {$1.00) DOLLAR per Year and fhe mutual promises and

covenants herein contained,

and demise tO rhe Lessee,

Lessor for

1st day of

the within described premi

and under the t

All that certain plece,
and being aftuate in  the State
County

containing £if
that portion of the property of the Lessor situate

all

the Lessor does hereby agree to lease
and the Lessee aé:ees to rant from the
a term of thirty (30) years, that is, beginning on the
July, 1990, and ending on ths 30th day of June, 2020,
ses, for the uses and specific purposes
erms and conditions hereinafter érovided, to wit:

parcel oOr tract of land 1lying

of South Carolina,

of Oconee, in the Seneca School District
ty (50) acres, more or less, and belng

in the tiardyville Community used by the Lesegor and
designated bY it as a solid waste disposal area.

The Legsee,

11
Oconee County, as additional consideration for

and demise of the within described premises, hereby

the Lease
Yoo

covenants and agrees with Lessor, Ccity of Seneca, as fq}fbws,&ﬁo -
‘ DLow o 8R

Cwits : v D
Recorded thi | x<
da AD _C-Z [ N o
Vol. (ﬂ(}q Page A . 19 o (_:') :‘J_’:ﬂg_.;
e and Certiﬁed ‘ . o ‘::, o
Qs ¢. domati, co0P0S ==
S o« E

Oconee County, S.C. : B -
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SANITATITION:REC
,) That during the continuance of the term herein created,
,esgee shall be in charge and control of the premises and
411 employ the same solely for an area to dispose of solid
Jaste according and subject toO the regulations of the South
Carolina State poard of Health, the South Carolina Board of
Pollution control and any other Federal or State regulatory

agencies regulating such facilities.

(2) That the Lessee will employ a sanitary 1and-f111 method
of disposal of solid waste materials collected by the Lessee,
prought on the premises by rasidents of Oconee County and/or by
the C§ty of Seneca Or its designated 'assignee or assignees,.
Notwithstanding any regulations or rules adopted by the Lessee OT
any agency thereot concerning the disposal of solid waste
materials on the premises, the Lessee agrees to take, receive and
.Qégpoae of solid waste material from the City of Seneca oOrF its
gggggngped asgignee without charge or cost to the City oOf such
’;,agﬁ';gnee N

(3) The Lessee agrees, at 1ts own expense.‘to provide the
necessary Llabor, aquipment and supplies to operate a sanitary
land-fill within the rules and regulations as are now promulgated
or a&s may bhe promulgated during the continuance of these presents
by all interested and appropriate state and federal regulatory
agencies. The failure of the Lessee tTO properly operate and
maintain the premises under the rules and regulations of any such
agencies and 1n a satisfactory manner to the representatives

thereof shall constitute a breach of the terms and conditions of

PAGE B2
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i
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his Lease and shall give the City the right and option to cancel
‘the same upon failure of the Lessee to correct such deficiencies
within twenty (20) days after receipt of notice thereof from the
City or an appropriate regulatory agency.

(4) The Lessee agrees further that the sanitary land-fill
procedures recommended by State and Federal agencies to enable
the prolonged use and full enjoyment of the premises as a
sanitary land-fill will be observed, and further the Lessee
agrees to erect such necessary fences and. other control devices
to regulate the use of such facilities by the general public or
by private waste collectors so as to prevent the premises from
becoming a public or a private nuisance.

(5) The Lessee agrees to present to the City & restoration
plan six (6) months prior to the termination or close-out of the
land-fill operation whichever occurs first., The County agrees to
implement and successfully complete implementation of the plan as
submitted by the County and approved by the City prior to the
County removing such equipment necessary to perform the
operationsa. The Lessee agrees to comply with the rules and
regulationg of the South Carolina State Board of Health and South
Carolina Soll Conservatlion Agency in regards to thair
requirements as it relates to the closing out of a sanitary land-
fill operations.

(6) The Lessae agrees to save harmless and protect the City
of Seneca from any and all claims arising out of the use of the

premises as a sanitary land-£ill by the Lessee, including but not

3

PAGE 83
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"simited -to claims for damage to persons or property, or actions
based upon the theory of public or private nuisances.
11!

The Lessor, City of Seneca, for itself, its successors and
assigns, hereby agrees with the Lassee as follows, to wit!

(1) To .allow the Lessee to promulgate rules and regulations
concerning the operation of a sanitary land-fill upom the
ugrémfges, ragqulating its use by the general public and by private
contractors, PROVIDED HOWEVER, that in nq.event shall any charge
be . made by Lessee to the City of Seneca. or its assignees for the
use of the premises. |

(2) That it will notify the Lessee of any breach of the
terms of this Agreement and will allow the Lessee twenty (20)
days in which to correct such breach prior to retaking the
premises under the terms hereof,

{3) That it will allow the Lessee, upon termination or
expiration of this Lease, to remove any 0of the Lessee's equipment
therefrom, PROVIDED NEVERTHELESS, that upon surrender of the
premises by the Lessee, the same be left in a good and orderly
condition and manner, and all necessary waste disposal to the
time of surrender thereof shall hgve been accomplished and
completed within the rules and reqgulations of the South Carolina
State Board of Health or other regulatory agencies.

(4) ' That during the term of this Lease, Lessor hereby
transfers, gives, conveys and assigns to Lessee all right, title

and interest which it presently has or may hereafter acquire in

PAGE B4
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2 to the landfill gas presently located or which may hereafter
be located in or on the premises and specifically grants unto tha
Lessga the right to mine, produce and process or cause to be
mined, produced and processed any and all landfill gas {n or on
the premises and to solely receive all rent and royalties
accfuing therefrom.

v

(1) All parties agree that the use of this property by the
County is not transferrable to any other government agency or
. private individuals during the term of this agreement without the
consent of the governing body for the City of Seneca except,
howaver, County may sublease the property for exploration, mining
and processing of landfill gas to Cargan Resources, inc., and/or
other corporations engaged in the exploration, mining, production
and processing of same.

TO ALL OF WHICH, the parties have heretofore agreed, and in
witness whereof, have hereunto placed their hands and affixed
" their seals, by their officers and agents authorized to do so,
this day and date first above written.

Signed, Sealed and Delivered
in the Presence of: CITY gsor (SEAL)

OCONEE COUNTY, Lessee (SEAL)
. 7
BY L
SOPERVISOR~CHAIRMAN, OCONEE

COUNTY
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TATE OF SOUTH CAROLINA }
)
COUNTY OF OCONEE )

Personally appeared before me the undarsigned’ witness and
made ocath that (a)be saw the within named City of Seneca by its
Mayor and Clerk sign, seal and as its act and deed, deliver the
within written instrument for the uses and purposes mentionad

therein, and that (s)he with the other witness subscribed above,
witneased the execution thereof,

' i
SWORN to pefore me thig 257~ 6“ v '7Vbﬂfﬁé;”~
day of 45£2A2&¢uélu_-_,_: 199/ .
[v8 & “ )
%ETARY PUBL%C FOR SOUTH CAROLINA

MY COMMISSION EXPIRES: -2 7-52¢0p

STATE OF SOUTH CAROLINA )
)
COUNTY OF OCONEE )
Personally appeared before me the undersigned witness and
made oath that (s)he saw the within named Oconee County by its
Supervigsor-Chairman sign, seal and as its act and deed, deliver

the within written instrument for the uses and purposes mentioned
therein, and that (s)he with the other witness subscribed above,

witnessed the execution thereof.
(Q.ﬂAL/L’ 2 O. /(jl"ua-erj,-_/

SWORN to bpfare pe this 2z %
day of _5g§&éauaz2u_~_._, 194/ .
—M" /414}-/‘&- g

NOTARY PUBLIC FOR SOUTH CARGLINA
MY COMMLSSION EXPIRES: g7,
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Exhibit A-2

STATE OF SOUTH CAROLINA )
) EASEMENT AGREEMENT
COUNTY OF OCONEE )

KNOW ALL MEN BY THESE PRESENTS that on this _ day of
, 2021, the City of Seneca, a municipal corporation in the State of
South Carolina (“Grantor™), in consideration of these premises, does hereby grant and convey
unto Oconee County, a body politic and corporate and a political subdivision of the State of
South Carolina (“Grantee™), its successors and assigns, easement rights in the property described
on Exhibit A, attached hereto and incorporated herein by reference, as a “40° Access Easement for
Monitoring Well” (the “Easement Premises™), lying and being situate in the County of Oconee
and State of South Carolina, and running across lands of Grantor as also shown on Exhibit A
(*Grantor’s Property”).

1. The easement rights acquired hereby shall be perpetual, unless abandoned by Grantee for a
period of one year; shall run with the land; and shall include access to each and all of Grantee’s
appurtenances and facilities located within the Easement Premises. This easement shall be
binding upon Grantor, its successors and assigns and shall inure to the benefit of Grantee, its
successors and assigns, and does convey to Grantee, its successors and assigns, the following
rights:

(a)  To enter upon and use the Easement Premises to construct, maintain, and operate a
methane gas monitoring well and any other adjuncts deemed necessary by Grantee for
purposes related to tracking methane concentrations, including additional monitoring
wells as necessary (collectively “Facilities”), and to make such relocations, renewals,
substitutions, changes, replacements, and additions to the Facilities as are necessary to
effect the purposes hereof. Grantee agrees that in locating or relocating and installing its
Facilities, it will endeavor to cause the least amount of reasonable interference to
Grantor’s use of its property.

(b)  To keep cut away and clear of the Facilities any trees, shrubberies, and the like, which
may reasonably be expected to endanger or injure the Facilities, or to interfere in their
proper operation or maintenance.

(¢)  To have ingress and egress to and from the Easement Premises over and across other
areas of Grantor’s Property, as necessary and reasonable.

2. Subject to the “Limitations” below, Grantor reserves the right to use the Easement Premises in
any manner that is consistent with the rights herein conveyed to Grantee.

Limitations:

(a) Grantor shall not damage or cause to be damaged any of the Facilities.

(b) No roads, pipes or other underground lines, ponds or lakes, ornamental shrubs, bushes,
or trees shall be constructed within the Easement Premises without first obtaining the
prior written consent of Grantee, which consent shall not be unreasonably withheld.

(c)  Grantor shall not excavate or fill within the Easement Premises or cause a material change
in the topographical features of the Easement Premises as it exists on the date of this
agreement without first obtaining the prior written consent of Grantee, which consent




6.

shall not be unreasonably withheld. Any street, road, drive, or right-of-way constructed
by the Grantor over, through, or across the Easement Premises shall be done at the peril
of the Grantor, with the understanding that Grantee shall not be responsible for any
damage done to any such street, road, or drive should it become absolutely necessary
to disturb the same to effect relocations, changes, renewals, substitutions, replacements,
use, or maintenance of the Facilities.

(d)  Grantor shall not place, cause to be placed, or allow within the Easement Premises any
substantial amount of debris, material, obstruction, or impediment without first obtaining
the prior written consent of Grantee, which consent shall not be unreasonably withheld,
and shall not do or cause to be done any act upon the Easement Premises which will
impede or unreasonably interfere with Grantee’s use of same.

Grantee agrees to be responsible for the repair, restoration, or replacement of Grantor’s
Property as follows:

(a) To replace and restore landscaping, ornamental shrubs, bushes, or trees located within
Grantor’s Property (including the Easement Premises), which were destroyed or damaged
during the construction and/or maintenance of the Facilities.

(b) To repair or replace within Grantor’s Property (including the Easement Premises)
driveways, fences, sidewalks, curbing, and parking arcas disturbed or damaged during
construction or maintenance of the Facilities.

(¢)  Upon completion of construction or completion of any subsequent maintenance, change,
or relocation of the Facilities, Grantee shall cause the area within Grantor’s Property
(including the Easement Premises), which was disturbed by such activity, to be restored.

The failure of the Grantee or Grantor to exercise any rights granted herein shall not be
construed as a waiver or abandonment of such rights thereafter at any time, and Grantee and
Grantor reserve the right to, from time-to-time, exercise any and all rights reserved.

All Facilities shall remain the property of Grantee, its successors and assigns.

Any rights to the Easement Premises not specifically granted to Grantee herein are reserved to
Grantor.

SIGNATURES ON FOLLOWING PAGE

Paze 2 oi 4




TO HAVE AND TO HOLD the aforesaid rights, privileges and easement unto Grantee, its
successors and assigns.

SIGNED, sealed and delivered

In the presence of: THE CITY OF SENECA, SOUTH CAROLINA

By: (SEAL)
First Witness

Its:
Second Witness
STATE OF SOUTH CAROLINA )

) ACKNOWLEDGEMENT
COUNTY OF OCONEE )
The foregoing instrument was acknowledged before me this day of ,2021,

by , the of the City of Seneca, South Carolina, a

municipal corporation of South Carolina.

Notary Public for

My commission expires:

(SEAL)

Page 3 of'd




SIGNED, sealed and delivered

In the presence of? OCONEE COUNTY, SOUTH CAROLINA
First Witness
Its:
Second Witness
STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT

COUNTY OF OCONEE )

The foregoing instrument was acknowledged before me this day of , 2021,
by , the of Oconee County, South Carolina, a body

politic and corporate and a political subdivision of the State of South Carolina.

Notary Public for

My commission expires:

(SEAL)

Page 4 o' 4
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